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SUMMARY OF BILL:    Requires the Department of Human Services (DHS) to 
implement a program of substance abuse testing as a condition for public assistance eligibility if 
such testing is not prohibited by federal law or waiver. Requires any individuals who tested 
positive to be retested to rule out false positives using the same sample obtained for the original 
test. Requires DHS to provide notice of positive results and authorizes individuals to appeal the 
denial or cessation of public assistance benefits. Requires DHS to report on the testing program 
to the Senate General Welfare, Health and Human Resources Committee and the House Health 
and Human Resources Committee by January 1, 2013, and each January 1 thereafter. 
 
 

ESTIMATED FISCAL IMPACT: 

 
Other Fiscal Impact – The Center for Medicare and Medicaid Services states 

that federal regulations prohibit implementing substance abuse testing as a 

condition for eligibility for Medicaid benefits. Imposing standards of eligibility 

for Food Stamp benefits that do not meet those established by the U.S. 

Department of Health and Human Services, are prohibited under 7 U.S.C. § 

2014(b). According to DHS, the Temporary Assistance for Needy Families 

program would be excluded from the provisions of the proposed legislation 

due to the prohibition of federal law. Suspicionless drug testing of applicants 

for public assistance benefits has been held to be an unconstitutional search 

and seizure under the Fourth Amendment of the United States Consitution. It 

is assumed that this would apply to recipients of benefits of Low Income Home 

Energy Assistance Program (LIHEAP), Weatherization Assistance Program 

(WAP), and Community Services Block Grant (CSBG). According to DHS, 

implementing substance abuse testing on recipients of LIHEAP, WAP, and 

CSBG would result in an increase in state expenditures of $6,833,200 in FY11-

12, and $12,344,600 in FY12-13 and each year thereafter.   

 
 Assumptions: 

 

• Title XIX of the Social Security Act, 42 U.S.C. § 1396(a) does not require drug testing 
as a condition of Medicaid eligibility. The Center for Medicare and Medicaid Services 
(CMS) states that denial or termination of Medicaid benefits for failure to pass a drug 
test is not allowable. The Bureau of TennCare will not incur any fiscal impact.   

• Federal Food Stamp statute at 7 U.S.C. § 2014(b) provides “No plan of operation 
submitted by a State agency shall be approved unless the standards of eligibility meet 
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those established by the Secretary, and no State agency shall impose any other standards 
of eligibility as a condition for participating in the program.” DHS assumes that the 
Food Stamp program would be excluded from the provisions of the proposed legislation 
due to non-compliance with federal regulations. Implementing drug testing on Food 
Stamp recipients would jeopardize approximately $1,900,000,000 of federal Food Stamp 
funding.   

• According to DHS, Temporary Assistance for Needy Families (TANF) program would 
be excluded from the provisions of the proposed legislation due to the prohibition of 
federal law. According to the Department, a 2003 Federal Court of Appeals decision 
enjoined Michigan from conducting suspicionless drug testing (Marchwinski v. 
Howard). Implementing drug testing on TANF recipients would jeopardize 
$213,000,000 of federal TANF funding.    

• In the 2003 Marchwinski v Howard case, suspicionless drug testing of applicants for 
public assistance benefits has been held to be an unconstitutional search and seizure 
under the Fourth Amendment of the United States Consitution. It is assumed that this 
would apply to recipients of public benefits for all programs administered by DHS 
(including LIHEAP, WAP, and CSBG).  

• According to DHS, if testing was implemented on LIHEAP, WAP, and CSBG 
recipients, it would result in an increase in state expenditures of $6,833,200 in FY11-12, 
and $12,344,600 in FY12-13 and each year thereafter.   
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